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ABSTRACT

In the criminal case proceedings, one of the important procedure principles that
ensure personal rights and liberties is the principle of Double Jeopardy, “Ne Bis In Idem”, which
can be found in the legal provisions under several Sections of the Criminal Procedure Code. This
means that the person shall not be tried twice for the same crime. In the criminal case proceedings
in the official’s level, the said legal principle must be respected as well so that the criminal cases
can be proceeded on rapidly, consecutively and justly.

The case proceedings pertaining to ‘“Double Jeopardy” in the official’s level, which
have been problematic repeatedly and currently, are usually caused by double accusation and
inquiry in the official’s level leading to the problems of the same criminal prosecution by the
public prosecutor and the injured person. Such prosecution directly affects the right of the alleged
person, as well as immoderately derogates the personal rights and liberties contrasting to the
principle of Double Jeopardy, which has been prescribed to protect the public from the use of
State power beyond the legal scope.

Therefore, the principle of Double Jeopardy should be respected by the officials when
their duties are performed. This is because not only the people’s rights and liberties shall be
protected but also the principle of Double Jeopardy shall be prescribed to prevent the repetition of
functions. In reality, the power of inquiry remains a single power and cannot be divided. The
distribution of responsibility in the police stations throughout the country has been made for the
ease of practice.

Moreover, the repeated case proceedings in the inquiry level, .i.e. the double
accusation or inquiry can be conditioned for the abatement of action of which the public

prosecutor will need to take into the consideration first prior to the order to proceed on the case.



If the double prosecution happens, the public prosecutor will have to abate the action first or if the
double prosecution arises during the case proceeding by the public prosecutor, he or she will lose
powers to prosecute the case and must order the abatement of action. The person responsible for
the criminal proceedings in the official’s level is the public prosecutor, not the policemen who
have duties to assist the public prosecutor in inquiry of the criminal cases. Consequently, if the
officials who prosecute the criminal cases, either the policemen or the public prosecutors realize
and understand the principle of Double Jeopardy and the unity of procedure for criminal case
proceedings which cannot be separated, the problems pertaining to double criminal case

proceedings should be minimized.
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