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Thesis Title : The problem of unfair contract terms in commercial banks’: Case Study

of the contract concerning to credit card

Author : Narumon Suksawat
Thesis Advisor : Prof. Dr. Paisit Pipattanakul
Department : Law
Academic Year : 2006
Abstract

At present, commercial banks have to comply with the law on establishing business
organizations and personnel administration. Moreover, there are the laws on consumer protection
(Consumer Protection Act (Vol.2) B.E. 2541) to be recognized. The purposes of those laws are to
control the formation of contract under special circumstances. They also have to consider the
Unfair Contract Terms Act B.E. 2540 which has purpose to consequence of enforcement of the
contract by the court of justice and to control and correct uncertainty in contracts between
commercial banks and their consumers to provide more fairness.

The objectives of this thesis are study about the problem of unfair contract terms in
commercial banks’ contract concerning to “credit card” which is associated with two Acts that are
mentioned. Methodology of this thesis is documentary researches by using both Thai and foreign
materials, especial those entailing concepts and principle of laws for controlling the problem and
improving the situation of unfair contract by comparative analysis in each counties such as
German, England, The United States of America.

The research are found that credit card’s contract of commercial bank has some
problems to conflict with announcement of Committee of Contract. They aren’t conduct under
Unfair Contract Terms Act B.E. 2540 such as suspend and revocation the contract of credit card,
challenge of commercial banks for refusing to performance debt under such agreement, addition
or definition clause of agreement of commercial banks are different from the clause of

Committee of Contract are provided.



From the study, it is obviously found that the Contract of Credit Facilities for
Housing is fair for the counterparty of commercial banks. In this connection, this study proposes
suggestions as follows:

1. In order to constitute guideline for the court’s adjudication, the Governmental
agency should encourage the proceedings as follows:

- Commercial banks should be in associated with each others to prepare the draft of
Guideline for Commercial Banking Practice. Thereafter, they should provide it to court and their
customers in order to make them comprehend the banking practice clearly.

- The Bank of Thailand as the governmental organization supervising commercial
banks in accordance with the law should participate or lead in drafting and designating the
contractual terms of commercial banks’ contracts corporate with Office of the Consumer
Protection Board. They are provided form and clause of credit card contract under the approval
of Committee of Contract

2. The application and interpretation of the Section 10 of the Act should be flexible

and banking business should be considered as important financial institution of the country.
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