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Abstract

In Thailand, Laws on determining death have not been given definition
clearly, however legal person explains the definition of death from considering the
bodily functions which comprise of three main systems; (1) main nervous; cerebral
neurons and brain (2) circulatory system; brain and heartbeat (3) respiration
system; bronchus and lung.

In medical community, brain death is widely accepted as an indicator of death
since brain death is the irreversible end of all brain activity due to total necrosis of
the cerebral neurons.

Though, brain death is widely accepted in medical community in declaring
death, this rule is only an announcement of Medical Society referring to the Medical
Professional Act. Therefore, until now there is no law supporting on this practice.
Laws on determining death have been implementing in many countries; France and
the United States of America are examples countries adopting brain death as a legal
definition of death. In some countries such as Germany, brain death is widely
accepted in practice but there has not been any legal support yet.

This research study and analyze the definition of death by comparing Thai
law with foreign laws. This research also interview academic person and relevant
persons in this kind of field; medical doctors, polices, judges, attorneys, lawyers,

law lecturers and general people for the total of 200 respondents.



From this research, it is found that most of the respondents agree that there
should be Laws on determining death nevertheless the diagnosis of brain death by
medical doctor must be rigorous. If there is any doubt, the death should not been
declared. From the research, there are two important reasons supporting the concept
of enacting law on brain death. Firstly, medical doctors and lawyers understand the
definition of brain death in a different meaning. Secondly, even brain death concept
has no legal support but it is widely accepted in practice by medical doctor,
therefore, it is necessary to enact law to support the doctor’s decision to avoid
lawsuit from relatives of death persons. Consequently, according from this research,
it is very important to publicize the concept of brain death and give knowledge on

determining death to people before enacting law.
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wanynsuatuniufiossoy w.a.2525 “ae” vianeds dula duiio
Tilluegaaly @i “Thanatos” Tumwn3n waneds death
Black’s Law Dictionary” l@asunaanamiangzasmn “Death” 13
The cessation of life; permanent cessations of all vital functions and signs.
Numerous states have enacted statutory definitions of death which include brain-

. . 3
related criteria.

] o 1 . a v 4
g1 “Brain death” a5unali * Numerous states have enacted

statutory definitions of death which include brain-related criteria. “A person shall

! Uszananguanaursuaswidind anen 15 Unaldvaninamimsduamnyaaa i “anmw
ynnadaNGILALaRaauaIgsanumInuazFugaaulams”
? Black’s Law Dictionary (fifth edition) st.paul minn. West publishing c0.1979.
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be pronounced dead if it is determined by a physician that the person has suffered
a total and irreversible cessation of brain function. There shall be independent
confirmation of the death by another physician.” Calif. Health & Safety Code,

Section 7180 (1976)

Characteristics of brain death consist of : (1) unreceptivity and
unresponsiveness to applied stimuli and internal needs; (2) no spontaneous
movements or breathing ; (3) no reflex activity; and (4) a flat
electroencephalograph reading after 24 hour period of observation. Com.V.
Golston, Mass., 366 N.E.2d 744. An increasing number of states have adopted
this so-called “Harvard” definition of brain death, either by statute or court

decision.

CORPUS JURIS SECUNDUM’ l¢asune 13l Generally @sil An
individual who has sustained irreversible cessation of circulatory and respiratory
functions or irreversible cessation of all functions of the entire brain, including

the brain stem, is dead.’
Research References

The word “death” is not an ambiguous term. It is the termination or
cessation of life. Death means the state or condition of being dead, the ceasing

to exist, departure from life, or the act or state of dying An individual who has

nnulaganinsamldnauaumnlauazidameninue Fnnanatuudavagiumsiuiumsasuse
MIMBUUDNUNNETNIUDUNIE

ansazyasaNsImelsznaume (1) Livdasanuidnaausunnmanszduandumeusn
(2) iimswedaulmviomala  (3)lNHU{ASeaUSU ez (4) wuhanmssunsasiininnau

I <& @

anoadu Flat malu 24 Hluaannmsdana

® CORPUS JURIS SECUNDUM (volume 25A) Thomas West.

* adelan “mamenineds mslvadauan q naamahaulimansanauduanlaadau
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sustained irreversible cessation of circulatory and respiratory functions or
irreversible cessation of all functions of the entire brain, including the brain
stem, is dead, while brain death is equivalent to the actual death of a person, a
person suffering from an irreversible coma as a result of partial brain death is not
considered dead since the person still has some brain functioning and irreversible

destruction of the whole body is not certain to follow.

Death is not a continuing event but an event that takes place at a precise

time It is the antithesis of life, and it occurs precisely when life ceases.

An anencephalic newborn is not considered dead for purposes of organ
donation solely by reason of its congenital deformity, even though anencephaly is

uniformly lethal.

Encyclopedia & Dictionary of Medicine, Nursing, & Allied Health’ ¢/
25118131 Death (death) the cessation of all physical and chemical processes that
invariably occurs in all living organisms. There is at present no standardized
diagnosis of clinical death, no precise definition of human death. The most
widely known and commonly accepted means of determining death evolved from
several medical conferences held in the late 1960°s for the purpose of defining
irreversible coma or nonfunctioning brain as a new criterion for death. The
indications of deep irreversible COMA (brain death) are (1) absolute
unresponsiveness to externally applied stimuli; (2) cessation of movement and
breathing, including no spontaneous breathing for three minutes after an artificial
respirator has been turned off;, and (3) complete absence of cephalic

recommended as being of value in confirmation of irreversible coma or death, If

" Miller-Keane Encyclopedia & Dictionary of Medicine, Nursing, & Allied Health
(Fifth Edition) W.B. Saunders Company Harcourt Brace Jovanovich, Inc. Philadelphia London

Toronto Montreal Sydney Tokyo.



10

there is a flat electroencephalographic reading at the time of apparent death and a

second flat reading 24 hours later, then the patient may be declared dead.

There are two exceptions to the above criteria. These are in regard to
patients exhibiting marked hypothermia (body temperature below 32.2°C), and
those suffering from severe central nervous system depressing as a result of drug

overdose.

It is recognized that the above criteria are limited in that the notion of
irreversibility is not readily agreed upon and may take on new meaning as
medical technology advances. The criteria are especially helpful as complements
to the traditional criteria of absence of heart beat and lack of spontaneous

respirations indications of death.

In June, 1981, a Presidential Commission for the Study of Ethical
Problems in Medicine and Biomedical and Behavioral Research strongly
recommended that all of the United States recognize the cessation of brain
function as a definition of death, even in cases in which life-support systems

could maintain respiratory and circulatory functions by artificial means.
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Uszndlnetiy wnenudaisaamseaduaumeaeaaldsuluannidy nanda Msuaa
Ugneaaiezadgen 9 Tegldadmznnauimeuaitiu hideslaaimzan g T an
Y v & o ¥ Aadas @ a ' a =~ % @
AumeInld aanRedasiisitadsaumelussazusnige neunazlinsngaiuuasnla
Paauty wgiRuieundeh Mavswssaumeus snssdlugudaiuaumsiauuag
adenznnalusame a3y 9 asemnemuliaie dmumasalanauaimns wih

yauzrum lawssaunudaduagiastiah autumeusild Walimagedumsmeuad

wwndnanansataaimzeaseunuasnUugnaelvidudalule laalidesgnnamiih

18 a a a o @ A en
WEN YYRANINME BLUN JNIUM ,ﬂ.ﬂ‘l"iﬁJ”IElﬂ']‘JLLW‘VIET (ﬂ?}\?L‘VIW%JW]‘LlﬂiZ munwuﬁazyaﬂu) W. .
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Weutiume wazlunnguanadaseansuluGesi wwanuda@unnaumaaaInge

welawazialangaduiiy lisahanldlasndaly

AatUI e RSN UANITIMSAR FUFNBIINEIY LagITNTATIAEN ) Duaas
guasdiudAyinuaNmMsNNuresaitnsdAyeaITNMeNEen Muanes (Brain

Stem) HumMewad Hldaheuiume wividlagasuagnany NdwnzMuaNsIRINa
o v d‘ o Y d' v o N v ' c%ld
inhidamiumsmatinas lUilda

PN o

(1) Wudigudmuananugdniinde anuidnd maedsulm Feghn
waananes (Cerebral cortex) dtdulavssamenuaiuil innzastuanassuime e
azaauliddnd wazlimansaedaulmsnmediuladuninla liaansanavauasde

4 ] =y < 4
msnseaule 9 wudes wee Wuey

(2) Wusunmuaumamela suasdnilideguuasmelaelile

(3) (udmemuanszuudszanmsaluid wiumsiiuzasinla isanasaiuil
= L4 ) vV C v L\ wva
de laazlildgnanuanlesszuudszam Wlaaradudsluwnzqaanidues

v & ] v Vet <& < v
nanutiiamlaee uanasdudalulaanUszana 72 9l Hazngaey

NAIIMSIHINYFNDINAINGN TUNNMSUNNG Lo UAITATIA wagdIBms

[

a3 Feluvasdssmanguinaieansu wasudssmalafinguanedyafsuses

aa v 1:?1 v
mMItansaNaImeul
2.3.2 NAUNNNTANITARFTNDIONE

MuUseMALNNYEM 1l b/ el (389 HantNaTILazIENIIHIRBaNIME
T3
(1) mNUneaNasmeazinle luanzuasbauly aees LUl
1. gthedasligdnd uazlimelalasfidaitiadateanme Tisuite
Unenndaasdanannzaaiheiineiuannmsiansudemealoslifivumadeenle
(irremediable and irreversible structural brain damage )
1 Ve L 1] d9’ |l Y a
2. winzaamslisdnas wazlimelaiilailafionn
. Wwen (drug intoxication) LB BUFIWAN EIUDUKWSU BNAY
v & a Ao v v & 1o
Amaile esweniinalnaniialaiviau

2. @z luTNMEEITUUIY (primary hypothermia)
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A. danzinUnfivasssuunanlivie wazweludn (metabolic and
endocrine disturbances)
3. @MezEan (shock)
(2) mgthaagluansasumueulanfmuaus) dasihmsasiainatiugu
DI YA
v ™ P v v < A a
1. aaslufimsedaulmle q laesenriumsiedsulmnnaan

Sulanduaeladunas (spinal reflex)

2. eavlNNSNanTUBILNUFNDI (absence of brainstem reflexes) &N
nsaifRdafalisnnsansald aail
n. Sulanduasgaiuenaauas (papillary light reflex)
2. Swlanduesnszane (corneal reflex)
A. mandaulmzasnauiialumiuazgna (motor response
within the cranial nerve distribution)
4. wadylasanamssiand (vestibule-ocular reflex)

3. panglawwhansiland (oculocephalic reflex)

2. Suanduasmsnauzes uazla (grg and cough reflexes)
[] v ::l' [l Id
3. limansamelalaias neasulasmsugaiedashemela Wunm
PENNUAY 10 WP dUNANTNMSLAFDUMIAINTNBN YSaKTNaNae vidaly winlul

mstedaulm nineds msnadaulimela (apnea test) Wuuan vavandeiuaues

a

gaydemhnlagdu

3 1 1:3’91 = YV 4' Yt %

unaU naumsnadaviidaunisngithe e ldlimanuauuas
sandlanlumsuaidan (Pa0,) Nszaunguieawa (1N 200 wx.Usan) tivailasny
Mzneaandrulussyinmaneday laaaasasamealagatl Iianuinguaandau
(Fi0,) 1y 1.0 Usmnesmameladanss (tidal volume) WAy 10 ¥a./nn. BOTINT
wigla 10 a59/109 Wuna 30 e lvlemanusuuaimsuaulaaanlaalnathes
40 ¥N.U599 NGBUNAFIU UazIeVINMsNadaulidanaissNiaanBaua NNy

whAu 1.0 Whlunasaanszaumlswn (carina) Tuans 6 d05/11 wasINKge
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wwsa9temalang ey 10 19 Mntuldizaninamanuauzasmsvaulasan loe
Tunszuasidan (PaCO,) Femsianlaiaanin 60 un.Usan

4. d@anzmsasranuluda 4 (1), 4 (3) daasliimsasuwdaady

' v <& 2 A

NaRENNYBY 6 FIlNe JeDaNENBINN

5. lunsdiefthe aregdaend 1 1Weu wialisansanagaumslimela
M 28 4 (3) la sansedfiansanesmels wniimsasrameisnaudun lauldan
Inadaurhganas

(3) wUHUR lumITanaanasans
aa s £4 ° o " Y J

1. MHNRgFNIINEAaINsIlagasdaacraaunmg litaani 3

Al wazaad liUssnaudmBmmgiinmsiaaUgnmeeleznany

¢ v v A ' & Y a o v g
2. unwndguagithaanasmeniaglunaduguineaizlamuin e

u

guUisULINABIETAMMANG Ing azdasdiiiumsasaiiadsanany loalagnm

msuisldandzasgihensiu Wamsngaess 1 wiasnuzaldemsnagaumslimela
(apnea test) linawnn tiawienanunsaneaiand wazlilomagndlumsuina
e
Y o G Y 4 U [ L4od
3. fnneMslaanenuna visylasunaunang azdeesantugiuses
mAHadeanessmy waziluaennsusessaamsne
4. WaTUNNMINTINITINTNDINEATUMIULT {UI8ABEIN NTaY
MY ABIAMNNTIVINRNYTNDINUATIN 2
G4 v Al Al d‘ ¥ <
5. uwndmsbimsguarthemuwnmemsguactenag lun e
a [ 4 4 Chd o (% v v PP 4
Usneiezld sasguisuuineeimzammanalnesaly Tussuinifinguszanuny
mstgnaeaizzdiiiumsliinsuinaeion: msldmssnwmle q mendemssuses
mamelaginarianasmes Aamsquatiadnmalmzlitinansninlulgnaele
6. lunsdingiheiildiufeglunariuineaimzle wazunndnsa
WUENBIME NN tadeiuar asuuzihandldnlawazadmsldieias

welale

(4) Tildduiinmsanaiiadvanasms medszmalimuglidulszmeail
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I VAT 131 IO AT Ui hau
TRIWEIUID. cceren ittt
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AMLULNNERIHARE TN DIME

P <« e« e coeovoncnoncnsnsoness i NUNUNRNNRNNRNENNND? . ............... SCCCCCCERE
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;AN AR,
Susdau/dl fiussdin
AN 1 SUP oo, K212} VI Wl oo 01 2 FUTTTTR U.
('ﬁzﬂmmé?mwivla\ig"ﬁﬂﬁaLLazlsjmﬂel%uﬁqnmﬁmaaﬂ%ﬁ Tevoeeeenns FTas)
A7 2 SUR o LADUeerereereereenensines Wl eeeereenenne. 01 8 FERTTRROR .
(SEHEMNSEHINMInTIa Asen 1 wazasan 2 dashiveani 6 $alue)
Tuselfiedasang V lususeuiiona
1. FAMznauMIHANYITNDINE
1.1 5@ wianmziivhWauamns
1.2 ffthaliddnd limela uasegluniashemela
FIUG TUT oo LADU.ceereeeeeeeeeeneeneereans Wl oo 1011 IR U.
1.3 e ligthelaisdnd uarlimelafennadaluiviola
adaf 1 adafl 2
1ol Tails
1. WueN (intoxication) O O
NLEWHN ENUDUWAU ENAMENINLID VipaN Y
fvnlvndaiialaivha
2. aﬂnsqmwgmuiwmm‘iw (primary hypothermia) O O
3. danMmeiinUndvasszuudanlsna wasiumludn O O
(metabolic and endocrine disturbances)
4. MeEon (shock) | O
5. mmq%"u ) Afivumadenenlasn O O
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2
‘DEQ
=h.
DN

2. MSATIAFDULNBEUEUNMZENBINY (tests for brain death) @597 1

—
.
bad)}

Taidd
2.1 fimsinasulmesssluiivdals
2.1.1 mswasulmlaia
2.1.2  81MsEn
2.2 dmwlanduasunuaneasaiivie s
2.2.1 Silanduaeginuencaws (papillary light reflex)
2.2.2 Suwlanduasnszana (corneal reflex)

oo oOd

2.2.3  mamdaulmuasnduialumhuazgnem
(motor response within the cranial nerve distribution)
2.2.4 nadylesanaasstwend (vestibule-ocular reflex) [
2.2.5 aﬂﬂ@IaL‘ZiW’laﬂ%LWaﬂsﬁ (oculocephalic reflex) O
2.2.6 Slanduaesmsnauuazmsle (gag and cough reflexes) []

2.3 nagaumslaivnela

O dogd ooog oo

msmelaiianaaasasiiamelasanitlunaiasaiiss 10 i [

A5a7 1 0001A3DNE MBI oo Wi
0@ (PaCO,) 16 coveverrrereerrree . Uson anculunsdid
maiamemuduialudanlimansarldaneiu sunse
Tsvaznmiinaawniashemaladunmadaios 10 wnild

37 2 080D IEMETAUN. e Wil
nsdif linansonagaumslimelald viansdidnengisant 2 Weud

AINATOULAETT. ..ot wunlifiidealvadawnganas
i laanagthemungmsuaziu naainanuad denuimunleane

ACTNDNOIN

(brain death) lugithesieil

(1) AN IH e e eerae e eenees (2) MU
(s ) G )
 RTTR Y TR L RTTR Y T SRR

(3) MMM ve . .

( ) WIVTDINITIUINYTNDINY LATTUITOINITANY
R AU et
(et e e t et aeaeaa )

Y o I Yo
Admaems Tsanenna/y lnsune g
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Madu1elsEnaunsuUNNNISASIININFNDIONE

1. mdadeiemgzaimslisanaiuaslimelalugiheenda 3 (1) Hu
S50UsziiulannmsnsIAMELNELST NI BSANENY UBNNNTIADINAE
v & M 1Y W ' A a4 o aAa @ = a9 ¥
szgzMuaIua liganfuazlaimel iiedudumatadeianmanlisnsoudlale
LU SNaFDUFNINE LA
1.1 ManaImsuIae luanNanad (major neurosurgical procedure) SEEZLIA
AN 4 1l

1.2 aMzdensanlaaynanesuldazusauasd (subarachnoid

hemorrhage) ‘gmmmﬂmmmnwmaxﬁﬁﬁu (ruptured aneurysms) 3¥8298IINN 4
3la
1.3 eduidsweilifiamzdeantluanas szazmunn? 6 Falug
1.4 azianaanluduas szaz0mannnT 6 Flug
1.5 NMIZENDNNNDNTLAY HU mwé’wuﬁm%aﬁﬂwqmﬁu Sz
N 24 Hilug
1.6 amzhsdolasuenviassiivlasliaansaasniuiuldszaznmaud
50 - 100 %l
2. gthaanasneinaziinnztan ¥ile neurogenic shock HnMzgungiilusieme
i uwazanuiianUndrasUSinaladenluame sndiaee Slaflugnzauie 3 (1)
ﬁmmﬁ@ﬂn&ﬂumqwmaummﬂ IﬂﬂLawwzm’szqmmmuéwmﬂﬁlwﬁﬁwasiamm
SAnddasnd 34 asenwaiden aslsfioumsmuaugumaiizasiumelilidas
a1 36.5 avenadaaluszuinmsnasaumslimela iwnzamzaumgiizasseme
dnasihlif (Paco,) [N
3. mMIaAsanduesunuduasmuds 4 (2) videanaldainsansiale wu
nsdigthemuae nalRuuinalumhiuus L'ff';aufi”mmq n‘sanﬂamﬁ'au lail,ﬂumqﬁ
adflaneanasmalile
4. msnagaumshimelalidmifiumsmasunaudsil faumsnaseudasado
Kie e lWiimanusurateandaulunszuadan (Pa0,) ﬁizé’uﬁgmﬁmwa (NAM

200 wy.Usan) wetlasnunmzanaesndauluseninmsnagay wazlvaaNua LY ad



40

(4

m3vaulasanlad (Paco,) lnaiden 40 uu.dsan Toasaiadasemealagail ey
Enduaangay (Fio,) Ny 1.0 Usinasmsmeladansa (tidal volume) t¥NAU 10 ¥@./
nn.sasmsmela 10 asa/nd Wunaszana 30 i S9EuNaTaY waTTEHINNS
nadaulvdanmeeethaendauanudniuwinny 1.0 ehluvssnanseaum bsin
(carina) Tua®n9 6 an5/1% wé’qmanmLﬂ%'m?hﬂmﬂhasmﬁ'aﬂ 10 wikan Tiane

anMameNuIuEasasuaulaaan ladlunszuaidan (Paco,) Femsiienlivasnh 60
wn.Usan

5. msasanadevanasms Wiediumslesunndeuniveulaly 3 au fisiu
Tmsitadeaueime 1 2 a5 et 6 Tl

6. HlASUNDUNMIBNINEBINIEMIIUNMITUTIENaINY Lidawiuanadnual

DNWT
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unuNuanIiunaumsINaiaanasmy (Process of brain Death Diagnosis)

Apneoic coma causing from

Uncorrectable lesions

Surgical correctable lesions Post anoxia

Surgery and not recovered>6 hr i .
Presistent coma > 6 hr Persistent coma>24 hr

1NGNIEUIUMIIN Apnea test (91

1. %’ﬂmqquﬁ‘mmﬂ (core temperature) 1% = 86.5 C Wae keep fluid balance

2. Preoxygenation Meanm3U5u (FiO,) 1.0 17U 20-30 U4 Uazae ventilation rate (Hlu
10 A33/17 Ta tidal volume Wiy 10 mi/kg llelan Pa 0, > 200 mmHg uas
PaCO, = 40 mmHg #3aMnH end tidal CO2 monitoring UsulilalnaiAes 40 mmHg

3. pamadastiemela seniillwld NG feeding tube No 10 wia 12 1{lu 0, canula
donavlUie carina W o, 1.0 Tudas 6 lit/min §ne@ EKG monitor, chest wall
waz abdominal wall movement ¥ulsiiaeni1 10 Wi (¥ oxygen saturation > 95
EKG & naldiom 15-20 nitld Tag Pa O, azifinfy 2-3 mmHg/min) uazasa
arterial blood gas l¢f Pa O,> 60 mmHg dhliwumsiadaulviuas chest wall uas
abdominal wall WUaNa I apnea test IAHAUIN nniudaeiashemelagudy wazan
Fio, 1 0.5 masnegauassaaluliiuuumsidnlegsteznaoanaiase

melalitmnuaiausnlae lideans7a arterial blood gas 8
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1. mguagihaanasanenaglunamivineeisnzle muwunmazaedudsuuiang
23ezaMa bng
d' o Y o L a
MsNaNBIME ¥ LHiLde vasomotor tone ANNAUlaRnAzAN wasddany
panUpaaeluszazusn ¥asnntuaziia DI (diabetes insipidus) Udaizaaninau

[

1in hypovolemic shock 1o M3quarihaanasmnaasiasil

(1) IV line 2 1 §unilsdwsuin cve e

(2) Fluid dlvimraiiiay crystalloid (it gelofusine (M51W 5% Dextrose 8
905N 19LAA hyperglycemia Wag osmotic dieresisTﬂﬂﬂﬂaﬂaanzﬁaaﬂmﬂiupjﬂmaum
aeia DI ainiie electrolytes W8 ) AU NSS/2)

(3) % Fluid udrenusuladindslidaduns q 7 cvp gq"fTuLLﬁa (5-10
cmH,0 lumsdidasmsian viaaalgeds 15 cmH,0 lumeilidesmslian) Tt
dopamine 2-10 microgram/kg/min L‘ﬁ'ablﬁl systolic BP agjizwiw 80-100 mmHg. ltag
§131501% dobutamine W3 adrenaline ta3ulamuanusHumnanusulandslsiday

(4) 1d Foley’s catheter Lﬁ'a@f\hmuﬂamax (p89UB8 50 ml/hr. ¥38 1
ml/kg/hr.)

(5) sddanzeantiasuazlinauduslaansly fluid 19 mannitol 25 gm.
a2 Normal saline 1 805 Maly 30 WH 38l lasix 40 mg. IV

(6) 910a DI 81208l vasopressin (pitressin) 5-10 unit Sc/IM/IV 38 1A
Minirin (DDAVP) 20-40 microgram nNayn wazaasld fluid Iiwalesadanantaanzlu
%L’JINQﬂ'au + 100 ml. (maintenance fluid)

(7) FENMILNG hypokalemia, hyponatremia ED) hypermatremia 27196 84
1% KCI w38 3% NaCl (hypokalemia ¥ 191 lat@uidnun®@ hyponatremia az¥n l¥alezuiu
hypernatremia ﬁﬂﬁ'maéwami’muﬁm ‘VQ?Q hyponatremia tb8¢ hypernatremia i lviee
Tavhanudieilumignene)

(8) YsumIasdramela 1v@ blood gas aglunawiund vanides
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hyperventilation NI A oxygen dissociation curve waulumezha vlviedenzae
p8n31au UanNNNHUMN1HALAN alkalosis 21a¥N 1¥iH arrhythmia lede 14 PEEP 2ue 5
Y o Id
CmH,0 ananiu
(9) @13l anemia MSMALEAME SNEIAT Het 25-35%

(10) Tianuaugu donor lagldehvisialWaamaiund amniindnas
o v aa o a A a . v
21 WM laReaueINeiaNaIn ¥38Lia arrhythmia Lo
(11) % insulin 813 hyperglycemia %138 glycosuria

(12) Miimsfaalim culture wazlienujiruznmanzas

2.4 milgndraais

" v

Tagtiuanenenaasaiyinuiiuaiinn dmslgnarzaizungithenaunic

warsasuMIsnE U UNINFANTUNUFNBII 8V MUFN I T UFNIENMeMS
wangldfifianaiiaih lugnmsehaadgnae niawadsualeslvruaulinidulsansesu

MSUINADIEL

[ ! g 19
2.4.1 enudumnrasmsdgnongals:

J [ U4 R v v a < =
ﬂ’]iﬂ@ﬂﬂ’]ﬂ 2ENZUUNUUANNAMVUIMAINNAFATUALN ﬂIuIBEWI’NT]"Zfﬂ’]‘S

¢ A (4 ]

unwnd Nidayetniluvisgalamalutayiu dehliidenansznulumeadesssuuazms

Ysuildsuundalumengraneagratayszms MaBUBNUINYIHee e Nl (Time)
@ 1 o d' v N ~1 v 1 9/::4' dl' 1 “ws ]

atiu 20 NNAWUS A.A.1989 Nasvaulviudamasnan mealdzaEash “densawen

IYNEINUMIALHBNYWE” (Chilling tales of the flesh trade)

CY =

PR A4 a @ a . AN v a o
17]34E]'N"Zl']']ﬁﬂﬂﬁﬂﬁaawNWT\EI']L!LE]B?LEIVI (Hurrlyet) ﬂaﬁ@lﬁﬂ 7]19] WHNWLIBIINN

22977 33 U {riadanawn@an (Ahmet Koc) L3iaeaunnsay a.6. 1989

u
[

&
MNU

[

P2 o o oy 4 o I ' Y o
tNateauUnUeNay 1988 N?ﬁ')ﬁ!ﬁﬂf/\l‘ﬂuq UINUADNIA %Wﬁt?l’lvlﬂﬂw’mlﬁmmu

u

lungesaunau warndunaludsngnihdmlugilssnenadininuiesuaauy

¥ 5wl wiulnea, nguananuuwnd (nyanwamuas:lwenadadmsiian ) w.e.2539 wih

145.



44

(London’s Humana Hospital Wellington) wasi2n lotduzaaslunseamuuruvilaizaanudy

] 4
(%

o 2] ' ' ' v o I 2] A vo < o & '
ﬂjﬂjaﬂﬂﬂﬂﬁﬂtﬂﬁ]a’]uvluaaﬂ ﬂaNﬂLﬂﬁlﬂiUﬂ’]'ﬁﬂﬂﬂ’]LﬂN%uﬁ LNE)E AYUNIDNAN LYINUN

Y

desgnindae laaanludvmiliugy wazdammanunlazesengmiluugnaelviu

o vd K

wwngdamadeaens enlasuaasuununnmagninaansaiiiudu 4,700 asas$

1
Y A o =

ansy [Wmihnehsas laaunueearaauaas (Tucn Ay Kunter) giwidanluasunay

Tudawmd WugRamszanelanulsswenunadann

°

Inimesnudalyh anfthanuduaszuun wasvnadaangznssngunly

[ = 4 dly 1 dwl a! d' 9
UIENIFHUATLLDNLYDI Uszanumsdananauiin u'l?liltLL?lEN‘VlE!ﬂ (utterly repugnant)

SINUATNININTENTNIFIUFUYDIENNEANINIL5285WIUNU (Roger Freeman) NaN?
J nﬂl dytv v Y 1:’ o 1 d&‘y g a d'
']’]Liﬂﬁu‘HUTﬁ']ﬂLLiQ?N"\'Iﬁ‘L!’]VL‘IJQﬂ’ﬁ(ﬂ’i']ﬂgﬂﬂ']ﬂﬂ’J‘UQi\lﬂ’]'ﬁﬁﬂ?l’]ﬂﬂ'lﬂjznﬂ?fu@ 6],'Ll?lﬂtlx‘I/l
BNANTINMSUINNE wazsgunaaIngemnulszanunszensle unndeinnyunnmu

AFULTUT LNASaiMstanautianaligaasesIsNA e

wnngrnaangeaeaueEua NNl MsIan e denzduiiiniau
walal A./.1985 Fedimsaanunizmaude wasthidgeumnuananeleluasngw
[ Q v v 4 J J v cl' Vv [ ay %
Ssanengulaussludslsanentnaane g Nalsswenualanendasnumstannaaieny
vazgniinsaniinoauluayane Wmhiicnssagueessinge lasanmaaiums
thdaUgnanaadenslulsiwenadinmnuneday Gudulsmenazatanidin) Linay

o

aunasdldsuwlas wnndimsihaadgnaelaassneds fwawia (Michael

Bewick) Uazlafinauansaanas (Raymond Crockett) gnaausunmstaauenaziily
m3Uszanniduas Tumsazieg ivudmuwnmeludlunsdidgnaigaiezanauil
Fendedjianuaglulszinasinguviali Fuwmeljiaasnanunnddamnumis
WMz nUNRUINeeTesianuduiusiugsuadn: (flhe) agnls uasns
a & ag 1 & [ & P v v v | & [
vinenuildiuanwuzmstanaunndmgasanh binnuhiimstaananu
v 4] v [ v W a v v =

PROUAULADIN LA ITMSSUBsMNAUEEN 528905771 RINUNBIEENaIAY
< Y 1 4] v d‘ = <~ a .
Wugfademalaliaan uazliaududnassau fa 91dd aynqs (Hatice Anutkunm) 9
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3.1 mMamgmungranaeNUIsined

3.1.1 Mmamaeuvsann)uaegasiy (Der Tod im deutschen Recht )

unignunangnang (Gesetzliche Definition)

Im deutschen Recht gibt es keine gesetzliche Definition des Todes. Das
Transplantationsrecht verlangt fiir eine Organentnahme (neben anderen
Voraussetzungen) kumulativ den Tod des Organspenders (§ 3 Abs. 1 Nr. 2
TPG) sowie den endgiiltigen, nicht behebbaren Ausfall der Gesamtfunktion des

GroBhirns, des Kleinhirns und des Hirnstamms (sog. Gesamthirntod, § 3 Abs. 2
Nr. 2 TPG). Damit hat der Gesetzgeber nicht eine Definition des Todes
vorgenommen, sondern den Gesamthirntod lediglich als notwendige Bedingung

fiir die Organentnahme festgeschrieben. In der Rechtspraxis wird allerdings unter

Tod i. S. d. § 3 Abs. 1 Nr. 2 TPG der Gesamthirntod verstanden. In zumeist
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ausdriicklicher Anlehnung an das Transplantationsrecht greift die Rechtsprechung
auch in anderen Rechtsgebieten in Zweifelsfillen auf den Gesamthirntod als

Todesdefinition zuruck.

malauntnaiuisngvansusslssindannusasnsusgeasnil lafiundians
Wz “msme” agnlsioy mungrunahensiasumeaiie: U a.a.
1997 (Transplantation Law/ Transplantationsgesetz [TPG]) Tgnavannasitieniu
HeNNYN “MIane” 1’3‘1ua'au°zlaqL'%‘auhmsu%mﬂai’mwaqqﬂﬂaﬁﬁﬁﬁmazqﬂﬂaﬁmﬂ

v
L

nguaneNaeMIdEumEalIEIz VAN MIMY Ad MIFUFANTINNUDBY
szuueienzen 9 melusume legwmwnzegniadumsdugamsnnupesssuuanay

naviue neanasaulval (Fueedunth ¥3e cerebrum) FNBIEIUEN (FNBIFIUTNE

38 cerebellum) wazmuanas (Spinal cord) (§3 Abs.2 Nr.2 TPG )

Gratia wiMazlddmstaauniisnamenguing Liflumsiane uamssusasles
wwnihszuurasanesauangamsnau Suiludeulsddaedeislumshvuams
Fugauasamunyana warlumelfiamsiuduhyaestudemumelasldiioulams
negaNuaIssuUaNasiUNng lumAmnmaasmauiianiusiasnstidn g
nYuNNY

§3 Abs.2 Nr.2 TPG

(2) Die Entnahme von Organen oder Geweben ist unzuldssig, wenn

1. die Person, deren Tod festgestellt ist, der Organ- oder
Gewebeentnahme widersprochen hatte,

2. nicht vor der Entnahme bei dem Organ- oder Gewebespender der
endgiiltige, nicht behebbare Ausfall der Gesamtfunktion des GroBhirns, des
Kleinhirns und des Hirnstamms nach Verfahrensregeln, die dem Stand der

Erkenntnisse der medizinischen Wissenschaft entsprechen, festgestellt ist.
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UnUeel® a3 3 2930 2 U0 2

(2) mahluFelmevsagunisdulozaseme ldainsansemle wnh

1. duiiunngdahyaeaddausenumelfusmahluie fizuiodumilsdn
lozassnme

2. iadilamatnlFsaiznnhmerasyansiiianulszaduinaamenia
dunildhule via yarsfissuumahnurasaNasINasuma) nauasaule
(Np9EIUVIN Y38 cerebrum) aNaIEIULEN (FNBIFIUNNE WID cerebellum) Loz

dx®9 (Spinal cord)

Anders das Schweizer Transplantationsgesetz vom Dezember 2003. Dieses
definiert in § 9 Satz 1 den Tod eines Menschen als den irreversiblen Ausfall aller
Hirnfunktionen einschlieBlich des Hirnstamms.

Der genaue Todeszeitpunkt kann bei erbrechtlichen Fragen eine Rolle spielen. Mit
dem Tod endet die Rechtsfihigkeit des Menschen, wenn auch das postmortale
Personlichkeitsrecht und gewisse weitere Schutzrechte (z. B. in Form der
Schweigepflicht) fortdauern.

Der Sterbefall ist spétestens am dritten auf den Tod folgenden Werktag dem

zustéindigen Standesamt anzuzeigen (§ 28 Personenstandsgesetz), welches den

Sterbefall beurkundet und eine Sterbeurkunde erteilt. Meldepflichtig sind nach

§ 29 und § 30 PersStG Mitbewohner der Wohnung, in der der Verstorbene gelebt
hat und Leiter von Anstalten, Kliniken, Heimen, wenn der Verstorbene dort

gestorben ist.

Der tote menschliche Korper ist ein Leichnam, der totenfiirsorgebediirftig ist. An

einer Leiche gibt es kein Eigentum, sondern nur Aneignungsrechte. Die
Totenfiirsorgepflichtigen sind nach Bestattungsrecht der Bundeslédnder zur

Durchfiihrung der Bestattung verpflichtet. Der Erbe ist nach § 1968 BGB zur

Zahlung der Bestattungskosten verpflichtet.

uanene U nuntgaduisngrineuesdseimasanwussgadazivuafmiiany
2a9 “mame” Hatntanulunguinahamamsildsumeaisn: U a.6. 2003 mala
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TosliaunsonauAUle LazauaImEMIINLYBINUTND

SEEZOAMINANUUTAALHUNUING BN TANNDAYBININENTAN MEAVFIANNAE
nguINeivue liaNNEMNTaTeIYAAa DaFUFAaY MUTINENENSAN 9 Tums
NOVINE U ANSIEENIY

UNUYEIANINT 28 WNYWINENIIBTNULLBIYAAD MUUAT SIngMIINg
yosyAnsardasgniuiuuarlimsiusasashehmely 3 Juhms Mildasssyfeainai
Formuliluenasusatinsde mauddesydlumhivasfiiodesmiugome asauas
an@Afitias funasaevFaamunening nsdiiauianumessimasnBNeIe (19
29 UATIINT) 30 UNNYUNIEIEIVTNIULVBIUAAS )

INYBNENTMAANNME fd SHmezasEie (naw) Lildnswddunagmela
a e M Yo v v a Ao [ v
nsanansle 9 ualdsuanuquasasmelanguineresdilaismnsoasssnsauiiudives
e msguadamsuazmalsznauisanumbinazassnseihmalauntayadue
ngvang nindusaniuniwdaunasgnldluiivemsquaiamsanmuuntaadanas
1968 WviNUszanangvianaunNaLe TNy

3.1.2 msnamavannranadad

Cessation de la vie dont le constat, préalablement a tout prélevement
d’organes a des fins thérapeutiques ou scientifiques, doit étre fait selon des
criteres aujourd’hui imposés par la loi : « si la personne présente un arrét
cardiaque et respiratoire persistant, le constat de la mort ne peut étre établi que si
les trois criteres cliniques suivants sont simultanément présents :

1°) Absence totale de conscience et d’activité motrice spontanée;

2°) Abolition de tous les réflexes du tronc cérébral;

3°) Absence totale de ventilation spontanée ».

Le constat de la mort peut aussi étre établi pour une personne dont le
déces est constaté cliniquement mais qui est assistée par ventilation mécanique et
conserve une fonction hémodynamique, apres vérification de 1'absence de

ventilation par une épreuve dite d"hypercapnie et apres attestation du caractere
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irréversible de la destruction encéphalique a 1'aide d'examens médicaux décrits

par le Code de la santé publique (art. R. 671-7-1s., R. 671-7-1 s.).

R PR N ms??uqmm%ﬁm TutssmanSaiaa msmmmﬁﬂﬁ?mﬁaqﬂﬂaﬁﬂa
ngarhnuuazssuumelavgainny Ussnaurantnamimemsunng 3 Usems Gl -
1) Msmeaauaznamanaoulmen | musssNma;
2) MuaNadliinsnauauas;
3) UsndnnssuumglamnsIsued

wanwmilannindu mImedsmsuyanasazielannmsnagauuazasl
\ o 1 [ 1 a 4 ‘Vd}
ﬂ’J']SJLﬁ‘l«!‘VI'NﬂWiLLW‘VIET 'J']ﬂNBQQﬂ‘V]'la’]EI?\]‘NINﬁ?NWSﬂﬂﬂUéjﬂﬂﬂWLﬂﬂJlﬂﬂ’lﬂlﬂ NE]‘L!VL?IG]']N
ﬂitN’Jﬁﬁ')ﬁTﬁmq% NP R. 671-7-1, R. 671-7-1

3.1.3 MINYMNNANNYRISTNIFALNIN

Defining Death: Chapter 5

The Uniform Brain Death Act: A third model statute received

the approval in 1978 of the National Conference of Commissioners
on Uniform State Laws. The Uniform Brain Death Act, adopted
Verbatim by Nevada, and in part by West Virginia, provides:
For legal and medical purposes, an individual who has

sustained irreversible cessation of all functioning of the brain,
including the brain stem, is dead. A determination under this
section must be made in accordance with reasonable medical

standards.

The American Medical Association Proposal: Most recently,
the American Medical Association proposed a model bill, which no
jurisdiction has yet adopted. As amended at the December 1979

Interim Meeting of the AMA, the proposal incorporated

? Dalloz, Code pénal-procédure pénale, Lexique des termes juridiques, 2005.
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cardiopulmonary and brain-based alternatives for declaring death.
Unlike most other statutes, it contained extensive provisions to

limit liability for people making or taking actions pursuant to

declarations as authorized by the state.

Individual State Statutes: Seven states have adopted statutes

that do not closely track any of the model proposals. In 1975,
Oklahoma adopted the "brain death” half of the Kansas statute, as
mentioned previously, and Oregon enacted a law with alternative

definitions that is much shorter than the Kansas statute.

In recent years, states have turned increasingly to nonstandard
statutes. North Carolina originally adopted a rather confusing
statute in 1977 incorporating both “braindeath” and "living wills”
provisions. It recently substituted a somewhat clearer statute, an
amalgam of the American Bar Association and Capron-Kass
approaches. Its central provision reads: “Brain death may be used as
the sole basis for the determination that a person has died,
particularly when brain death occurs in the presence of artificially

maintained respiratory and circulatory functions.”

HenuANMUNANBLNEINUANINONE:

wszrlgeatui 3 lasumsifiureudiatl 1978 loamsUszgNuaInIsansmMsuriema
nfVNEU955 sz (The Uniform Brain Death Act) wseBaalnefuanaemei
TohinTfleesgiume (Nevada) wazludnmilunnnihasiuansasnesaie, wisd
’3’6]qﬂszmﬂ”lﬁ'ﬁ'mi”mngwmauasmmwmi"[maﬂdndmﬂﬂa‘ﬁaumLﬁﬂmsl,ﬂ?\'amtﬂawu
ﬂé’uﬁuamwLaulﬂlﬁtﬁmmnm‘snaln‘lumiﬁwmnnazhwmauawq@aq ,3UDMNUY
susssuiidannanasludsladunssmihiiussanunumeasas (Muanasmes) M3

MVUAMININA N THITADINTUM NI ATTIUNNMTUNDE
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dunauunndlaiaus: laalasl qildnauunndlanansennluafauauuuauning
galalasisnnalumsteauld enadlaudladisdnludausumen 1979 msUssyy
709, AMA legfizauan lidnsandsmsiauresinla,dae uaziugiumshnu
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u
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wsrwUnanedazss : 7 Syldwssniyaaniunmalidesasatuiv Falul
1975 55 Oklahoma ldhwanasmilueanssnsduyafvessy Kansas gfiunne
anasneanld Fmanngraneiilanarnudrnounihil,uassy Oregon Bananngvane
28455 Oregon laliidileny (Mafaanu) Wenfunmzasasmelanssdunh

WIzNBUYAe2a955 Kansas

Tuglidntnrvanidissinldwsensiyaanlileunaspruiuinniy Suandguasn-

a
H
a U v =

walslawn Tudl 1977 WanhwszsztainasuzneiianuduauagNNNYBIUNUYAR

o

)
)

nQvaNeLNeInNu Braindeath waz living wills (Wlgnssudie) anisauldsauny s
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